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Bef ore JONES, BARKSDALE, and PRADO Circuit Judges.
PER CURI AM *
We granted counsel’s notion for | eave to w thdraw pursuant

to Anders v. California, 386 U S 738 (1967), and di sm ssed

Pi dcoke’ s appeal. United States v. Pidcoke, No. 04-50096 (5th

Cr. Cct. 13. 2004) (unpublished). The Suprene Court vacated and

remanded for further consideration in light of United States v.

Booker, 125 S. . 738 (2005). See Pidcoke v. United States,

125 S. C. 1610 (2005). W requested and recei ved suppl enent al

letter briefs addressing the inpact of Booker. Pidcoke, who has

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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chosen to represent hinself on remand fromthe Suprene Court, has
filed a notion for leave to file a reply brief out of tine. H's
notion i s GRANTED.

Pi dcoke argues that he nade a rel evant Booker - based
objection in the district court to the drug-anount enhancenent to
his sentence and therefore the plain-error standard of United

States v. Mares, 402 F.3d 511 (5th Cr. 2005), petition for cert.

filed (Mar. 31, 2005) (No. 04-9517), does not apply to that issue
and his sentence should be vacated and the matter remanded for
resentencing. He asserts that he did not object to enhancenents
for drug type, |eadership role, or obstruction of justice and
that plain-error review does apply to those issues. He argues
that the district court plainly erred under Booker in applying

t hose enhancenents because, in doing so, the district court

m sapplied the Sentencing Cuidelines.

Because Pi dcoke did not preserve a Booker issue in the
district court, reviewis for plain error. See Mares, 402 F. 3d
at 513. Here, the district court erred by inposing a sentence
pursuant to a mandatory application of the sentencing guidelines.

See Booker, 125 S. C. at 768; see also Mares, 402 F.3d at 520-21

& n.9. However, Pidcoke nust establish that the error was
“sufficient to underm ne confidence in the outcone [of the

case].” United States v. Val enzuel a- Quevedo, 407 F.3d 728, 733

(5th Gr. 2005) (internal quotation marks and citations omtted),

petition for cert. filed, (Jul. 25, 2005) (No. 05-5556). Pidcoke
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cannot nmake such a show ng because the record does not establish
that the sentencing court would have inposed a different sentence
had it been proceedi ng under an advisory guideline schene. The
district court sentenced Pidcoke to approxinmately the m ddl e of
the guideline range, 210 nonths in prison, and it did so w thout
coment. Thus, Pidcoke cannot establish plain error, and his
Booker argunent fails.

Pi dcoke’ s argunents regardi ng the m sapplication of the
gui del i nes are beyond the scope of this remand and are not

cogni zable in this remand. See G adsky v. United States, 376

F.2d 993, 996 (5th Gr. 1967). Finally, Pidcoke’ s argunent that
the Mares plain-error standard of review should not be applied
because he was sentenced pre-Booker is neritless. Mares, too,
was sentenced pre-Booker. The district court’s judgnment is

AFFI RVED.



